UNION Agenda ltem 6a

Introduce Ordinance 15.20.140 Amending
CITY Fireworks Regulations

October 26, 2021
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UNION
CITY

Strategic Plan Consistency

Goal C: Economic, Community Development, and Public Safety

Strategy 3: Increase fines for illegal fireworks, develop and
implement a public communication plan about fireworks, and
consider banning the sales and deployment of all fireworks if the
threat to community safety is not significantly reduced during the
4% of July season.
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arv  City Council Direction August 10, 2021

« Make violations of the city’'s fireworks regulations a
misdemeanor subject to administrative citations of up to
$1,000

« Establish strict liability for social hosts that allow the
deployment of fireworks in violation of the City’s fireworks
regulations on their property

« Limit fireworks deployment 8:00 am to 10:00 pm July 4
(existing ordinance allows 8 — 10 pm on days fireworks
are sold and 8:00 am to 11:00 pm on July 4)
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UNION
CITY

City Council Direction August 10, 2021

« Review fireworks regulations related to safe and sane
fireworks and provide updates on public education and
cost recovery of expenses related to fireworks.

« Commission a survey on community attitudes toward
fireworks

« Engage the community in a discussion about fireworks

« Consider banning fireworks if behavior does not improve



l’) | Introduce Ordinance Amending Fireworks Regulations — October 26, 2021
UNION

ey Introduce Amendment to Ordinance 15.20.140

« Deployment of illegal fireworks defined as a misdemeanor
« Creates a $1,000 fine for deployment of illegal fireworks

« Establish a Social Host Ordinance that creates a $1,000
fine issued against property owner where illegal fireworks
deployed

« Deployment of illegal fireworks or a violation of the City’s
fireworks regulations will become a misdemeanor and
allow for a $1,000 administrative fine ;

S A
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UNION
CITY

Introduce Amendment to Ordinance 15.20.140

« Establish a Social Host Ordinance which would create
strict liability for property owners related to the illegal
use of fireworks.

« City staff, including the police department, building
department, and code enforcement would be
authorized to issue administrative citations to property
owners or other individuals in control of property related
to illegal fireworks. City responsible for collecting fines,
not District Attorney
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UNION
CITY

Implementing Resolution

» Application requires documentation of costs
and expenses incurred by organization selling
fireworks including sales taxes paid

« Compliance with state law and full payment of
state and local sales taxes

» |f state and local sales taxes not paid, the
fireworks permit subject to revocation
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ciTy Implementing Resolution

Closing Financial Statement submitted year fireworks sold:

« Fees paid to fireworks suppliers:
* Whole sale fireworks purchase
« Booth rental and other fees
 Reimbursement for fees paid on behalf of

organization

e Sales taxes paid to Bureau of Tax and Fee
Administration

« Other costs incurred selling firework

* Net fireworks income deposited into treasury

« QOrganization treasurer to attest 8
A O
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UNION

arv Fireworks Sales: 2021 distribution of sale proceeds

$1,002,468.54
S 501,234.25
S 50,306.42
S 51,582.79

S 107,765.37

S 221.589.00

Gross Fireworks Sales — TNT and Phantom
Wholesale price paid to TNT and Phantom
Booth Rental other fees TNT and Phantom
Application fee, business license, cost
recovery paid to City

State and local sales taxes due

$15,037.03 City portion of sales tax

Net income retained by organizations
selling fireworks
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crv Fireworks Sales: 2021 distribution of sale proceeds

® Fireworks Suppliers

29.25% u State and Local Sales
Taxes

® City Fees, Cost Recovery,

l Share of Sales Taxes

¥ Fireworks Booth
Operators
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UNION
CITY

Fireworks Community Discussion

« September 23, one-half hour discussion

« City Manager, Police Chief, ACFD Division Chief, Deputy
City Manager, Public Works Superintendent

« 48 attendees
13 Emails received after webinar

« Combination of fireworks supporters and fireworks
opponents attended meeting

11
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UNION
CITY

Public Records Request

« TNT submitted two public records requests totaling 23 pages,
8,224 words, and 22 items for background data going back to
2003 on reports previously submitted to City Council

« Honoring the public records requests involved significant Police
Department, City Clerk, City Attorney, Finance, and IT time

« City not allowed to charge TNT for staff time

« City response to TNT posted on web page
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Scientific Poll Prepared by Godbe Research

« Bryan Godbe to deliver report
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UNION
CITY

Fiscal Impact

« No direct fiscal impact introducing the proposed
ordinance, adopting the resolution related to fireworks or
considering the community survey
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UNION
CITY

Recommendation

1. Introduce an Ordinance amending Chapter 15.20 of the
Municipal Code

2. Adopt a resolution amending fireworks regulations

3. Consider a report from Godbe Research regarding the
fireworks community survey
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Tgw PROPS & MEASURES

Overview and Research Objectives

The City of Union City commissioned Godbe Research to conduct a survey of local
voters with the following research objectives:

» Assess opinion on the City’s efforts to address the Coronavirus crisis;

» Gauge the public’s awareness and perceptions of fireworks issues in the City;
> Test the influence of arguments for and against a hypothetical fireworks ban;
>

Assess hypothetical voter support for an increase in the penalties for illegal use
of fireworks in Union City;

A\

Assess hypothetical voter support for a referendum to ban all fireworks in Union
City;

> Assess hypothetical voter support for a sales tax measure to protect and
maintain funding for City services that cannot be taken by the State; and

» ldentify any differences in voter support due to demographic and/or voter
behavioral characteristics.

Page 17
October 2021
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Methodology Overview

» Data Collection Landline (10), cell phone (20), text to online (293),
and email to online (119) interviewing
» Universe 21,829 Likely November 2022 Voters
» Fielding Dates September 20 to September 26, 2021
» Interview Length 17 minutes
» Sample Size n=442
» Margin of Error +4.61%
The data have been weighted to reflect the actual population characteristics o likely voters in the Page 18

City of Union City in terms of their gender, age, and political party type. October 2021
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Key Findings




Seen, Heard or Read Anything About Use of Fireworks in the G

City
Likely November 2022 Voters

DK/NA

0,
No 4.3%

Yes
74.7%
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Information Seen, Heard or Read About Use of Fireworks in the G EEREEE

City
Likely November 2022 Voters

Fireworks are illegal / Fireworks should be restricted /
lllegal fireworks

Seen posters / headlines / news / email

Only allow legal fireworks / Only within a certain period

Firework noises / late at night explosions

Allow non-profits to raise money

Fear of embers / Burning debris

Not enough resources to combat fireworks in the city

Discuss process / What should be allowed

Undecided/Need more information/None

DK/NA/Unsure

0% 10% 20% 30% 40% 50%
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Satisfaction With the City’s Safe Handling of Legal and lllegal | 15y ) Proes suensunes

Fireworks
Likely November 2022 Voters

DKINA Very Satisfied
8.69
g 17.9%
Very
Dissatisfied
30.2%
Somewhat
Satisfied
24.8%
Somewhat
Dissatisfied
18.5%
Nov 2022
Total Satisfied 42.7%
Total Dissatisfied 48.7%
Ratio Sat to Dissat 0.88
Page 22
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Public Perceptions of Which Fireworks are Legal in the City

Likely November 2022 Voters

Safe and sane fireworks 69.6%

No fireworks are legal

Fireworks that can be launched into the air

All fireworks are legal

Fireworks that explode

Other

Not sure / DK/NA

0% 20% 40% 60% 80%
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Perceived Difference Between “Safe and Sane” Fireworks and GYEEEEE

Other Types
Likely November 2022 Voters

DKI/NA
15.0%

Yes
73.5%
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Seen, Heard or Read About Proposal to Ban All Fireworks in G EEREEE

the City
Likely November 2022 Voters

DK/NA Yes
7.7% 20.7%

71.6%
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What Seen, Heard or Read About Banning All Fireworks

Likely November 2022 Voters

Support banning of all fireworks A%

Posters / Signage / Internet support / Discussion ]
between friends

Assist Non-profits who used fireworks as a fundraiser
Just a proposal

Allow safe fireworks

Don't like the noise / pollution

Mixed / Both sides

Do not ban fireworks / Supports fireworks

Fines increased

Fines

DK/NA/Unsure

0% 20% 40%
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Personally Negatively Impacted by Other's Use of Fireworks in TSV ) raorsscasungs

City
Likely November 2022 Voters

DK/NA
4.4%

Yes
48.2%

No
47.4%
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How Impacted by Other’s Use of Fireworks in the City
Likely November 2022 Voters

Excessive noise caused by fireworks

91.0%
Fire danger caused by fireworks
.29
Bad air quality caused by fireworks 50.2%
. . . 7%
Family members traumatized by fireworks
0.6%
Not sure / DK/INA
0% 20% 40% 60% 80% 100%
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Support for Ordinance to Increase Fine to $1,000 for lllegal ey

Fireworks Usage
Likely November 2022 Voters

Strongly DK/NA
Oppose 4.7%
12.2% Strongly Support

59.5%
Somewhat Oppose

6.0%
Somewhat
Support
17.6%
Nov 2022
Total Support 771%
Total Oppose 18.2%
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Uninformed Support for Ordinance Banning All Fireworks G EEEEEE

Usage in the City
Likely November 2022 Voters

DK/NA
4.5% Strongly Support
Strongly Oppose 39.5%

31.0%

Somewhat Somewhat
Oppose Support
11.2% 13.8%
Nov 2022
Total Support 53.3%
Total Oppose 42.2%
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Reasons for Support or Opposition to Fireworks Ban

Likely November 2022 Voters

Support Ban

Dangerous / Fire / Smoke 19.9%
Loud / Noisy

Ban all fireworks (Legal and lllegal)
Fines and consequences

More police presence

Safer without fireworks

Launched beyond midnight

Oppose Ban |
Fireworks for fundraising 18.3%

Allow safe fireworks / Legal fireworks f 18.6%
Only ban illegal fireworks 9.9%
Let the city safely handle public firework shows 3.2%
Would like more information - General 0.9%
Focus on other issues 0.6%
DK/NA/Unsure 17.3%
0% 10% 20%
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Arguments For or Against the Fireworks Ban |

Likely November 2022 Voters

Total Oppose .
T. Given the drought and climate change, the use of 25.4%

fireworks will continue to be a fire risk

P. This proposal would prevent fires like last year's San

Total Support
0.77 67.1%
0.66
Bernardino fire caused by fireworks used for a...
N. In 2021, the Union City Police Department had to 0.63
respond to 169 fireworks related calls, taking time away..
I. The illegal use of fireworks has cost homeowners in 0.62
Union City thousands of dollars to repair damages to...
D. In 2021, th_e local fire depart_men.t responded to 2 30.3% 0.60 57.6%
structure fires and 5 vegetation fires caused by...
0.53
0.48
0.36
0.34
- 0.32

}Jo1L

M. In 2021, fireworks were illegally used on City streets 31.7% 57.2%
and parking lots, and were used before and after legal... i )

L. In 2021, there were 9 citations for unsafe use of safe and
sane fireworks and 20 citations for use of illegal fireworks

Z oIl

J. There is already an 11 pm curfew on the use of fireworks
on the 4th of July

A. Fireworks have already been prohibited east of Mission 36.9%
Boulevard, prohibited in City parks, on City streets and... ’

53.0%

. P —]
K. We need stricter enforcement of existing laws and 36.7% &

strong community education efforts, not new bans

53.6%

-2 -1 0 1 2

Strongly Somewhat Somewhat Strongly
Oppose Oppose Support Support

Note: The above rating questions have been abbreviated for charting purposes, and responses were recoded to calculate mean scores:
“More Likely to Strongly Support” = +2, More Likely to Somewhat Support” = +1, “More Likely to Somewhat Oppose” = -1, and Page 32
“More Likely to Strongly Oppose” = -2. October 2021
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Arguments For or Against the Fireworks Ban |l

Likely November 2022 Voters

] ] . Total Oppose - Total Support
G. Instead of banning fireworks completely, the City 36.6% 0.32 53.8%
should increase the penalties for using fireworks... -2 70 :
S. Instead of banning fireworks, the fines should be 0.28
increased including making the use of illegal fireworks..
R. Fireworks suppliers pay for City costs of response and 0.25 g
clean-up and then pass those costs on to organizations... =
. w
F. Taxpayer money used for other important purposes 0.19 o
should not be redirected to pay for non-profit... g
T [
B. A complete firework ban was repealed by voters in 2002 0.18 2
- o
0. Opposing the ban will preserve your right to celebrate 017 o
the 4th of July responsibly with safe, California State...
Q. Safe and sane fireworks have not caused any structure 40.5% 017 50.7%
fires. lllegal fireworks are likely the cause of most... )
E. If fireworks are banned in Union City, the city could use 41.1% ' 0.09 46.9%
tax payer money to provide grants to high school... ‘ "‘ g
H. The real problem is illegal fireworks and we already -0.11 o |
- . - 47.7% . 41.0% |&
have a ban and stiff penalties for those. This new...
C. Safe and sane firework sales raise $400,000 a year for 51.6% -0.29 - 35.9% 1
high school booster groups and local non-profits that... =2 o
-2 -1 0 1 2
Strongly Somewhat Somewhat Strongly
Oppose Oppose Support Support

Note: The above rating questions have been abbreviated for charting purposes, and responses were recoded to calculate mean scores:
“More Likely to Strongly Support” = +2, More Likely to Somewhat Support” = +1, “More Likely to Somewhat Oppose” = -1, and Page 33
“More Likely to Strongly Oppose” = -2. October 2021




Informed Support for Ordinance Banning All Fireworks Usage in

the City

Tgw PROPS & MEASURES

Likely November 2022 Voters

Total Support: 51.9%

I I
Total Opposition: 44.4%

mDK/NA

Final Test
Total Support: 53.3% Total Opposition: 42.2%
13.8% 11.2%
Initial Test
0% 20% 40% 60% 80% 100%
m Strongly Support O Somewhat Support E Somewhat Oppose m Strongly Oppose
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Support for Referendum on Municipal Code to Prohibit Sale and

Use of Fireworks
Likely November 2022 Voters

Definitely

Total Oppose
45.6%

Definitely Yes
36.7%

Probably Yes
11.9%

. Total Support
No 48.6%

Shall the ordinance of the City Council
of the City of Union City Repealing
and Replacing the Union City
Municipal Code to Prohibit the Sale
and Use of Fireworks, be adopted?

Tgw PROPS & MEASURES
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Confirmation of What a “Yes” Vote Means
Likely November 2022 Voters

Definitely

Total Oppose
46.3%

Definitely Yes
38.8%

Probably Yes
9.7%

Total Support
No 48.5%

Tgw PROPS & MEASURES

If you heard that:

A YES vote means sale of all fireworks
would be prohibited.

Given this information, would you
vote yes or no on this measure if the
election were held today?
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Key Take-Aways

The survey suggests several key take-aways for policy makers:

>

>

>

A large majority of residents understand the difference between “safe and sane”
and illegal fireworks.

Nearly equal pluralities indicated they were, or were not, negatively impacted by
fireworks.

There is overwhelming support for increasing the penalties on usage of illegal
fireworks from $100 to $1,000, and making Union City residents liable for the
illegal use of fireworks used by guests in their homes.

Opinions are mixed about a potential ban, and an ordinance banning safe and
sane fireworks.

Should an ordinance banning on safe and sane fireworks be adopted by the
council, this ordinance is unlikely to hold up in a referendum.
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www.godberesearch.com

California and Corporate Offices
1220 Howard Avenue, Suite 250
Burlingame, CA 94010

Nevada Office
59 Damonte Ranch Parkway, Suite B309
Reno, NV 89521
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